Resolution No. 715

s

A RESOLUTION OF THE CITY OF ROSE HILL, KANSAS, DISCLAIMING AND
DECLINING DESIGNATION AS SUCCESSOR TRUSTEE OF CERTAIN PROPERTY
CONVEYED FOR A PUBLIC PURPOSE; AUTHORIZING NOTICE TO THE KANSAS
ATTORNEY GENERAL; AND PROVIDING FOR RELATED MATTERS.

WHEREAS, the City of Rose Hill (“City™) is named as successor trustee of a Trust
Agreement dated June 10, 2013 which dedicates certain property set forth in the Warranty Deed
recorded with the Butler County Register of Deeds on June 13, 2013 for the benefit of the
residents of the City for a public or charitable purpose only;

WHEREAS, the City approved the Warranty Deed as successor trustee in accordance with
Resolution 435 approved by the Governing Body on June 3, 2013; and

WHEREAS, the Governing Body has reviewed the circumstances relating to the proposed
successor trusteeship and finds that acceptance of such fiduciary appointment is not in the best
interests of the City due to administrative burdens, including lack of funding under the trust and
prohibitions on use and alienability; location to City resources, potential liabilities; limitations on
municipal authority; uncertainty regarding trust administration obligations; and/or the
availability of more appropriate fiduciary administration; and

WHEREAS, the Governing Body further finds that declining such appointment does not
constitute abandonment of any public purpose, but rather reflects the City’s determination that it
should not serve in a fiduciary trustee capacity regarding the Property without a funding source
under the Trust Agreement; and

WHEREAS, the Trust Property and related assets may constitute charitable trust property or
assets devoted to a charitable or public purpose under Kansas law, thereby warranting notice to
the Kansas Attorney General pursuant to the Attorney General’s supervisory authority respecting
charitable trusts and public charitable assets; and

WHEREAS, the Governing Body desires to formally disclaim, renounce, and decline any
appointment, nomination, or designation of the City as successor trustee regarding the Property
without reasonable funding to administer the trust; and to authorize notice of this action to the

Kansas Attorney General.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
ROSE HILL, KANSAS:

Section 1. Findings Incorporated. The foregoing recitals are incorporated herein as findings of

the Governing Body.

Section 2. Disclaimer and Declination of Successor Trusteeship. The City hereby disclaims,
declines. renounces, and refuses any appointment, designation, nomination, or authority as



successor trustee, contingent trustee, or fiduciary with respect to the Property and any related
charitable or trust assets arising under the Trust Agreement or otherwise under applicable law.

The City shall not accept fiduciary duties, obligations, liabilities, or responsibilities associated
with such trusteeship unless and until expressly authorized by subsequent action of the
Governing Body or the Court to amend the trust to allow the City to secure sufficient funds from
the trust property to administer the trust.

Section 3. No Acceptance of Trust Duties. The Governing Body expressly finds and declares that
the City has not undertaken administration of the trust estate, has not accepted fiduciary control
over the Property except as otherwise authorized by law, and does not intend by any conduct or
action to accept appointment as trustee.

Section 4. Preservation of Public Purpose. Nothing in this Resolution shall be construed as
terminating or extinguishing any charitable or public-purpose restriction applicable to the
Property; impairing donor intent as expressed in the Trust Documents; waiving any rights,
interests, defenses, or immunities of the City; or preventing a court of competent jurisdiction
from appointing another qualified trustee or entering such orders as may be necessary for
continued administration of the charitable purpose.

Section 5. Notice to Kansas Attorney General. The City Attorney and/or City Clerk are
authorized and directed to provide certified copies of this Resolution and any reasonably
necessary supporting documentation to the Office of the Kansas Attorney General for notice
purposes relating to charitable trust oversight and public-purpose property administration.

Section 6. Further Authority. The Mayor, City Attorney, City Clerk, and other appropriate City
officials are authorized to execute such notices, disclaimers, acknowledgments, pleadings, or
related instruments as may be necessary to carry out the intent of this Resolution.

Section 7. Severability. If any section, subsection, sentence, clause, or phrase of this Resolution
is held invalid or unenforceable, the remaining portions shall remain in full force and effect.

Section 8. Effective Date. This Resolution shall take effect and be in force from and after its
adoption.

ADOPTED by the Governing Body of the City of Rose Hill, Kansas, this 15th day of June, 2026.
CITY OF ROSE HILL, KANSAS
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Approved as to Form:

-

Richard A. Samaniego, City Attorney




